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The doctrine of res ipsa loquitur is applied where an accident occurs 
which is of such a nature that the natural and reasonable inference is 
that it would not have happened in the ordinary course but for the 
negligence of the defendant, or when it appears that the facts are so 
far within the defendant's exclusive knowledge that it is reasonable 
to call upon him for an explanation of the accident. Keasbey on Electric 
Wires, Sec. 271 ; Chaperon v. Portland Electric Co., 41 Ore. 39 ; 
St. Louis v. Bay State Street Railway Co., 216 Mass. 255. Where a 
person is lawfully using a public highway in the usual way, and is 
injured by an electric shock, these facts establish a prima facie case 
in his favor against the company furnishing the electricity. Snyder v. 
Wheeling Electrical Co., 43 W. Va. 661 ; Boyd v. Portland Electric Co., 
40 Ore. 126; Clarke v. Railroad Co., 41 N. Y. Supp. 78. The doctrine 
of res ipsa loquitur applies, as in the principal case, where the plaintiff 
is injured while using an electrical device on his own premises, where 
the wires and appliances are under the control and management of the 
defendant. Reynolds v. Narragansett Electric Lighting Co., 26 R. I. 
457; Alexander v. Nanticoke Light Co., 209 Pa. 571; Union Light, 
Heat & Power Co. v. Lakeman, 156 Ky. 33. But the doctrine does 
not apply where the wires and appliances are under the control of 
the plaintiff or some one other than the defendant. Peters v. 
Lynchburg Light and Traction Co., 108 Va. 333; Hill v. Pacific Gas 
& Electric Co., 136 Pac. (Cal.) 492; Harter v. Colfax Light & Power 
Co., 124 Iowa 500. {Contra, Augusta Railway & Electric Co. v. Beagles, 
12 Ga. App. 849.) Courts have refused to apply the doctrine of res ipsa 
loquitur where the evidence of the plaintiff shows that the shock received 
from the electrical appliance was probably caused by an act of God. 
Rocap v. Bell Telephone Co., 230 Pa. 597; Aument v. Pennsylvania 
Telephone Co., 28 Pa. Super. Ct. 610. 

Evidence— Trailing by Dogs.— Fite v. State, 84 S. E. (Ga.) 485 — 
Held, when it is established that one or more of the dogs were of the 
stock noted for acuteness of sense and power of discrimination, and 
had been trained in the exercise of these qualities and were in charge 
of one accustomed to use them; and that they were laid on a trail, 
which circumstances indicate to have been made by the accused, then the 
tracking by the bloodhound may be permitted to go to the jury. 

Upon the subject whether the trailing by a bloodhound should be 
allowed to go in evidence, there is a square conflict of authorities. 
But the majority of courts, in which the cases have come up, have 
allowed such "testimony" to go in. State v. Dickerson, 77 Oh. St. 34; 
Gallant v. State, 167 Ala. 60; Davis v. State, 46 Fla. 137; Dunham v. 
Commonwealth, 119 Ky. 508; State v. Adams, 116 Pac. (Kans.) 608; 
Spears v. State, 92 Mich. 613 ; Parker v. State, 46 Tex. Crim. Rep. 461 ; 
State v. Freeman, 146 N. C. 615. In the following cases, the evidence 
was held inadmissible because there was not a sufficient foundation laid, 
though the rule is recognized. State v. Norman, 153 N. C. 591; Stout 
v. State, 92 N. E. (Ind.) 161; Sprouse v. Commonwealth, 132 Ky. 269; 
Allen v. State, 62 So. (Ala.) 971. The following cases held such evi- 
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dence not admissible under any circumstances. Brott v. State, 70 Neb. 
395; People v. Pfanschmidt, 262 111. 411. 

The courts which allow it, allow it only when the conditions as set 
out in the headnote are fulfilled. Such evidence is to be strictly 
scrutinized. The Nebraska court said : "The blood hound is frequently 
right in his conclusions, but that he is frequently wrong is a fact well 
attested by experience. It is unsafe evidence, and both reason and 
instinct condemn it." It seems that the minority courts are right. 
Human life is too sacred to be staked on the scent of a dog. 



Fraud — Sale of Land — Misrepresentation of Measurements — O'Neill 
v. Conway, 88 Conn. 651. — Held, that a vendor who makes representations 
as to the measurements of a plot of land, having no actual knowledge 
thereof nor any reasonable ground for believing them, and intending 
the vendee to rely thereon, is guilty of a fraud, and it does not matter 
that the actual boundaries are pointed out to the vendee and that he has 
an opportunity td make the measurements himself, if he does not do so 
and actually relies upon the statements of his vendor. 

It is generally laid down that a statement made by a vendor with 
intent to influence the vendee, of which the vendor is consciously 
ignorant, or recklessly indifferent as to whether it is true or false, and 
upon which the vendee relies is a fraud. Furnace Co. v. Foundry Co., 
145 Fed. 596; Snively v. Meixsell, 97 111. App. 365; Miller v. John, 70 
N. E. (111.) 27; Converse v. Blumrich, 14 Mich. 109; Riggs v. Thorpe, 
67 Minn. 217; Robertson v. Fry, 144 Pac. (Ore.) 128; Hanson v. Tomp- 
kins, 2 Wash. 508. Representations of a vendor as to the quantity of 
land in a tract which he offers for sale are not mere matters of opinion, 
but are material, and the vendee may rely upon them, unless by the 
exercise of ordinary prudence he may readily ascertain their falsity. 
Stearns v. Kennedy, 103 N. W. (Minn.) 212; McGhee v. Bell, 120 Mo. 
121 ; Conn v. Atwell, 46 N. H. 510. The vendor, if the representations 
be false, cannot avoid their consequences merely because the vendee might 
have ascertained their falsity by a survey of the land or by reference 
to official plats and records. Porter v. Fletcher, 25 Minn. 493 ; Miller v. 
Wissert, 134 Pac. (Okla.) 62. Nor can he avoid the consequences even 
if the true boundaries are pointed out to the vendee. Stearns v. Kennedy, 
supra; Shell v. Roseman, 71 S. E. (N. C.) 86; Cawston v. Sturgis, 
29 Ore. 331. It is a matter of common knowledge that a man cannot 
view a tract of land and arrive at anything like an accurate estimate 
of its contents. Boddy v. Conover, 126 Iowa 31 ; Disney v. Lang, 90 
Kans. 309; Pringle v. Samuel, 11 Ky. 43; Starkweather v. Benjamin, 
32 Mich. 305; Judd v. Walker, 114 Mo. App. 128. Ordinary prudence 
does not require a survey and measurement thereof but the vendee may 
rely upon the positive statements of his vendor. Ledbetter v. Davis, 22 
N. E. (Ind.) 744; Judd v. Walker, supra. The Massachusetts rule is 
contra. "If the representations relate to the number of acres within 
boundaries which are pointed out, they are not actionable, for they are 
to be regarded as the usual and ordinary means adopted by sellers 



